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Introduced by the Council President at the request of the Office 

of General Counsel:

ORDINANCE 2007-194
AN ORDINANCE APPROVING A PROPOSED STIPULATED SETTLEMENT AGREEMENT BETWEEN THE STATE OF FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS, INTERVENER VALERIE BRITT, THE CITY OF JACKSONVILLE/DUVAL COUNTY, AND INTERVENER NICHOLS CREEK DEVELOPMENT, LLC; AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE THE STIPULATED SETTLEMENT AGREEMENT; AGREEING TO CONSIDER ALL REMEDIAL ACTIONS DESCRIBED IN THE STIPULATED SETTLEMENT AGREEMENT WITHIN THE TIME PERIODS PROVIDED IN SAID AGREEMENT; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City of Jacksonville/Duval County adopted Comprehensive Plan Amendment 2005A-014 by Ordinance 2005-1220-E on December 13, 2005 (Plan Amendment); and


WHEREAS, the Plan Amendment was submitted to the Florida Department of Community Affairs (DCA) for review, as the state land planning agency, pursuant to the Local Government Comprehensive Planning and Land Development Regulation Act, Chapter 163, Part II, Florida Statutes; and


WHEREAS, the DCA issued its Statement and Notice of Intent regarding the Plan Amendment on February 6, 2005; and


WHEREAS, as set forth in the Statement of Intent, the Department contends that the Plan Amendment is not in compliance because it allows for an increase in population within the Coastal High Hazard Area; and 


WHEREAS, pursuant to Section 163.3184(10), Florida Statutes, the DCA initiated a formal administrative proceeding challenging the Plan Amendment; and


WHEREAS, Valerie Britt intervened in the proceedings and is now a party thereto; and


WHEREAS, Nichols Creek Development, LLC, intervened in the proceedings and is now a party thereto; and


WHEREAS, the City of Jacksonville/Duval County and Intervener Nichols Creek Development, LLC, disputed the allegations of the Statement of Intent regarding the Plan Amendment; and


WHEREAS, all of the parties wish to avoid the expense, delay, and uncertainty of lengthy litigation, and agree that it is in their respective mutual best interests to do so; and

WHEREAS, the Land Use and Zoning Committee held a duly noticed public hearing on the terms and conditions of the proposed Stipulated Settlement Agreement, and having considered all written and oral comments received during the public hearing, has made its recommendation to the City Council; and


WHEREAS, the City Council held a duly noticed public hearing on the proposed Stipulated Settlement Agreement, which was advertised in the manner prescribed by Section 163.3184(15)(b)(2), Florida Statutes, and having considered all written and oral comments received during the public hearing; now, thereofore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

The proposed Stipulated Settlement Agreement between the DCA, Intervener Valerie Britt, the City of Jacksonville/Duval County, and Intervener Nichols Creek Development, LLC, is hereby approved in the form attached hereto as Exhibit 1.  The Mayor and Corporation Secretary are hereby authorized to execute the Stipulated Settlement Agreement.


Section 2.

The City agrees to consider for adoption, by formal action, all remedial actions described in the proposed Stipulated Settlement Agreement within the time period required in said Agreement.


Section 3.

This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

          /s/ Shannon K. Eller__________ 
Office of General Counsel

Legislation Prepared By:
Shannon K. Eller
G:\Land Use\SEller\HECKSCHER DOAH\ORDINANCE--SETTLEMENT AGREEMENT.doc
_1232868058/07-194.tif
STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

DEPARTMENT OF COMMUNITY.

AFFAIRS,
Petitioner,‘
and
V;\LERIE BRITT,
Intervener,
v. ’ DOAH Case No. 06-0727GM

CITY OF JACKSONVILLE/DUVAL
COUNTY,

Respondent,
and
NICHOLS CREEK DEVELOPMENT, LLC

Intervener.
: /

STIPULATED SETTLEMENT AGREEMENT

THIS STIPULATED SETTLEMENT AGREEMENT is entered into by and between the State of
Florida, Department of Community Affairs, Intervener Valerie Britt, Respondent City of
Jacksonville/Duval County and Intervener Nichols Creek Development, LLC; as a complete and final
settlement of all claims re;ised in the above-styled proceeding.

RECITALS

WHEREAS, the State of Florida, Department of Community Affairs (DCA or Department), is the
state land planning -agency and ha; the authority to administer and enforce the Local Government
Comprehensive Planning and Land Development Regulation Act, Chapter 163, Part II, Florida Statutes;
and '

WHEREAS, the City of Jacksonville/Duval County is a local government with the duty to adopt
comprehensive plan amendments that are “iln compliance;” and ' .
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WHEREAS, the Local Government adqpted Comprehensive Plan Amendment #2005A-014 (Plan
Amendment) by Ordinance No. 2005-1220-E on December 13, 2005; and

WHEREAS, the Plan Amendment proposes-to change th‘é future land use of 17.56 acres located
" southeast of the interchange of State Road 9A and Heckscher Drive (the “Property”) from Water
Dependent-Water Related (WD-WR) to .Community/General Commercial (CGC); and

WHEREAS, the Department issued its Statemc_:nt and Notice of Intent 'regai-ding the Plan
Amendment on February 6, 2005; and .

WHEREAS, as set forth in the Statement of Intent, the Department contends that the Plan
Amendment is not “in compliance” because it allows for an increase in population within the Coastal High
Hazard Area; and

WHEREAS, pursuant to Section 163.3184(10), Florida Statutes, DCA has initiated the above-
styled formal administrative proceeding challenging the Plan Amendment; and

WHEREAS, Valerie Bﬁn intervened in these proceédings and is now a party hereto; and )

WHEREAS, Nichols Creek Development, LLC, intervened in these proceedings and is now a party
hereto; and .

WHEREAS, the Local Government and Intervener Nichols Creek Development, LLC, dlsputed the
allegations of the Statement of Intent regarding the Plan Amendment; and

WHEREAS, all of the parties wish to avoid the expense, delay, and uncertainty of leng;chy
litigation and to resolve this proceeding under the ierms set forth herein, and agree it is in their respective
mutual best interests to do so;

NOW, THEREFORE, in consideration of the mutual covenants and promises hereinbelow set
forth, and in consideration of the benefits to accrue to each of the parties, the receipt and sufficiency of
which are hereby acknowledged, the parties hereby represent and agree as follows:

GENERAL PROVISIONS

1. Definitions. As used in this agreement, the following words and phrases shall have the
following meanings:
‘ a.- Act: The ‘Local Government Comprehensive Planning and Land Development

Regulation Act, as codified in Part II, Chapter 163, Florida Statutes.
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b. Adijacent Site: The property located southeast of the interchange of State Road 9A
and Heckscher Drive, adjacent to the Subject Property, that is the subject of Ordinance 2005-1220-E
(#2005A-014) and depicted on Exhibit B-2.

c. Agreement: This stipulated settlement agreement.
d. Comprehensive_Plan Amendment or Plan Amendment: Comprehensive plan

amendment 2005A-014. adopted by the Local Govemment on December 13, 2005 as Ordinance No. 2005-
1220-E. '
e. DOAH: The Florida Division of Administrative Hearings.

f. In compliance or into compliance: The meaning set forth in Section 163.3184(1)(b),

Florida Statutes.
g Notice: The notice of intent issued by the Department to which was attached its

statement of intent to find the plan amendment not in compliance.

h. Petition: The petition for administrative hearing and relief filed by the Department in
this case.
i Property or Subject Property: The property located southeast of the interchange of

State Road 9A and Heckscher Drive that is the subject of Ordinance 2005-1220-E (#2005A-014) and
depicted on Exhibit B-2.

j: Remedial Action: A remedial plan amendment, submission of support. document or
other action described in the statement of intent or this agreement as an action which must be completed to
bring the plan amendment into compliance. . .

k. Remedial Plan Amendment: An amendment to the plan or support document, the
need for which is identified in this agreement, including its exhibits, and which the local government must
adopt to completé all remedial actions. Remedial plan amendments adopted pursuant to this Agreement
must, in the opinion of the Department, be consistent with and substantially similar in concept and content
'to the ones identified in this Agreement or be otherwise acceptable to the Department.

1.~ Statement of Intent: The statement of intent to find the Plan Amendment not in
compliance issued by the Department in this case.

m. Support Document: The studies, inventory maps, surveys, data, inventories, listings
or analyses used to .dcvclop and support the Plan Amendment or Remedial Plan Amendment.
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2. Department Powers. The Department is the state land planning agency and has the power
and duty to administer and enforce the Act and to determine whether the Plan Amendment is in
compliance.

3. Negotiation of Agreement. The Department issued its Notice and Statement of Intent to find

the Plan Amendment not in compliance, and filed. the Petition in this case to ﬂlat effect. Valerie Britt
intervened and is now a party hereto. Nichols Creek De.velopment, LLC, intervened and is now a party
hereto. Subsequent to the filing of the Petition all of the bmies conferred and agreed to resolve the issues
in the Petition, Notice and Statement of Intent through this Agreement. It is the intent of this Agreement to
resolve fully all issues between the parties in this proceeding.

4. Dismissal. If the Local Government completes the Remedial Actions:required by this
Agreement, the Department will issue a cumulative Notice of Intent addressing both the Remedial Plan
Amendment and the initial Plan Amendment subject to these proceedings. The Department will file the
cumulative Notice of Intent with the DOAH. The Department will also file a request to relihquish
jurisdiction to the Department for dismissal of this proceeding, or for realignment of the parties, as
appropriate under Section 1 63.3184(16)(f), Florida Statutes.

S. Description of Provisions not in Compliance and Remedial Actions; Legal Effect of

Agreement. Exilibit A to this Agreement is a copy of the Statement of Intent, which identifies the
provisions not in compliance. Exhibit B contains Remedial Actions needed for compliance. Exhibit A
and Exhibit B are incorporated in this Agreement by this referencé. This Agreement constitutes- a
stipulation that if the Remedial Actions are accomplished, the Plan Ameﬁdment will be in compliance.

6. Remedial Actions to be Considered for Adoption. The Local Government agrees to

consider for adoption by formal action of its governing body all Remedial Actions described in Exhibit B '
no later than the time period provided for in this Agreement.

7. Agreement of All Parties. In addition to Paragraph 6. above, all parties agree to the

Remedial Actions described in Exhibit B.

8. Adoption_or Appfoval of Remedial Plan Amendments. At sﬁch time as the Local
Government adopts this Agreement, the Local Government shall also consider for adoption ail Rémedial
Actions or Plan Amendments and amendments to the Support Documents. This may be done at a single
adoption hearing. - Within 10 working days after adoption of the Remedial Plan Amendment, the Local
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" Government shall transmit 5 copies of the amendment to the Deparfment as provided in Rule 9J-11.011(5),
Florida Administrative Code. The Local Government also shall submit one copy to the regional planning
agency and to any other unit of local or state govemmenf that has filed a written request with the governing
body for a copy of the Remedial Plan Amendment and a copy to any party granted intervenor status in this
proceeding. The Remedial Plan Amendment shall be transmitted to the Department along with a letter
which describes the remedial action adopted for each part of the plan amended, including references to
specific portions and pages.

9. Filing of Rézoning Application fc.)r Remediall Amendment Property. Withiﬁ sixty (60) days

.of the completion of all actions under this Agreement and the Remedial Actions, Nichols. Creek
Developers, LLC, will file a rezoning application for the property identified in Exhibit B-1 consistent with
the WD/WR land use category.

10, Acknowledgment. All parties to this Agreement acknowledge that the "based upon”

provisions in Section 163.3184(8), Florida Statutes, do not apply to the Remedial Plan Amendment.

11. DCA Review of Remedial Plan Amendments and Notice of Intent. Within 30 days after
receipt of the adopted Remedial Plan Amendments and Support Documents, the Department shall issue a
Notice of Intent pmsﬁant to Section 163.3184, Florida Statutes, for the adopted amendments in accordance
with this Agreement.
a. In Compliance: If the adopted Remedial Actions satisfy this Agreement, the
Department shall issue a cumulative Notice of Intent addIesSing both the Plan Amendment and the
Remedial Plan Amendment as being in comphance. The Department shall file this cumulative notice with
DOAH and shall move to realign the parties or to have this proceeding dismissed, as may be appropriate.
b. Not_in Compliance: If the Remedial Actions do not satisfy this Agreement, the
" Department shall issue a Notice of Intent to find the Plan Amendment not in compliance and shall forward
the notice to DOAH for consolidation with the pending proceeding. ]
12.  Effect of Amendment. Adoption of any Remedial Plan Amendment shall not be -counted
toward the frequency restrictions imposed upon plan amendments pursuant to Section 163.3187(1), Florida
Statutes.

13. Purpose of this Agreement; Not Establishing Precedent. The parties enter into this

Agreement in a spirit of cooperation for the purpose of avoiding costly, lengthy and unnecessary litigation
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and in recognition of the desire for the speedy and reasonable resolution_ of disputes arising out of or related
to the Plan Amendment. The acceptance of proposals for purposes of this Agreement is part of a negotiated
agreement affecting many factual and legal issues and is not an endorsement of, and does not establish
precedent for, the use of these proposals in any other circumstances or by any other local government.
14.  Approval by Governing Body. This Agreement has been approved by the Local
- Government’s governing body at'a public hearing advertised at least 10 days prior to the hearing in a
newspaper of general circulation in the manner prescribed for advertisements in Section
163.3;184(15)(b)(2), Florida Statutes. This Agreement has been executed by the appropriate ofﬁger as
provided in the Local Government’s charter or other regulations.
15.  Changes in Law. Nothing in this Agreement shall be construed to relieve either party from
adhering to the law, and in the event of a change in-any statute or administrative regulation inconsistent
with this agreement, the statute or regulation shall take precedence and shall be deemed incorporated in this

Agreement by reference.

16. Other Persons Unaffected. Nothing in this Agreement shall be deemed to affect the rights of
any person not a party to this Agreement. Thistgreement is not intended to benefit any third party.

17.  Attomey Fees and Costs. Each party shall bear its own costs, including attorney fees,
incurred in ‘connection with the above-captioned case and this Agreement.

18. Effective Date. This Agreement shall become effective immediately upon execution by the
Department, the Local Government, and both of the Interveners.

19.  Filing and Continuance. This Agreement shall be filed with DOAH by the Department after

execution by the parties. Upon the filing of this Agreement, fhe administrative proceeding in this matter
shall be stayed by the Administrative Law Judge in accordance with Section 163.3184(16)(b), Florida
Statutes.

20. Retention of Right to Final Hearing. The parties hereby retain the right to have a final
hearing in this proceeding in the event of a breach of this Agreement, and nothing in this Agreement shall
be deemed a waiver of such right. Any party to this Agreement may move to have this matter set for
hearing if it becomes apparent that any other party whose action is required by this Agreement is not

proceeding in good faith to take that action.
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21. Construction of Agreement. All parties to this Agreement are deemed to have participated

in its drafting. In the event of any ambiguity in the terms of this Agreement, the parties agree that such
ambiguity shall be construed without regard to which of the parties drafted the provision in qucstioﬁ.

22.. Entire Agreement. This is the entire agreement between the parties and no verbal or written
assurance or promise is effective or binding unless included in this document.

23.  Govemmental Discretion Unaffected. This Agreement is not intended to bind the Local
Government in the exercise of govémmental discretion which is exercisable in accordance with law. only
upon the giving of appropriate public notice and required public hearings.

24.  Multiple Originals. This Agrcemenf may be executed in any number of originals, all of
which evidence one agreement, and only one of which need be produced for any purpose.

25. Captions. The captions inserted in this Agreement are for the purpose of convenience only

and shall not be utilized to construe or interpret any provision of this Agreement.

In witness whereof, the paxﬁes hereto have caused this Agreement to be executed by their
. undersigned officials as duly authorized.

DEPARTMENT OF COMMUNITY AFFAIRS

Approved as to form and legality:

By:

Director, Division of Community Planning Assistant General Counsel

Date Date

INTERVENOR VALERIE BRITT

By:

Valerie Britt, Individually " Date
378 Tilefish Court i
Jacksonville, Florida 32225
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CITY OF JACKSONVILLE

By:

INTERVENOR NICHOLS CREEK DEVELOPMENT, LLC

By:

Michael L. Corrigan, Jr.
President, City Council

John Peyton, Mayor

. Corporation Secretary

Approved as to form and legality by:

Tracey I. Arpen, Jr., Esquire
Deputy General Counsel

Ricky L. Mitchell
Title:

Approved as to form and legality by:

Richard Maguire, Esquire
Rogers Towers, P.A.

Susan C. McDonald, Esquire
Rogers Towers, P.A.

Date

Date

Date

Date

Date

Date

Date
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EXHIBIT A

TO STIPULATED
SETTLEMENT
AGREEMENT
STATE OF FLORIDA - _ .
DEPARTMENT OF COMMUNITY AFFAIRS
_

[N RE:JACKSONVILLE/DUVAL COUNTY

COMPREHENSIVE PLAN AMENDMENT - -
05-2; AMENDING FUTURE LAND USE  [Docket No. 05-2-NOI-1601-(A)-(N)
MAP ‘ '

. STATEMENT OF INTENT TO FIND
COMPREHENSIVE PLAN AMENDMENT
NOT IN COMPLIANCE

The Florida Depanmént of Community Affairs, pursuant to Rule 9J-11.012(6), Florida
Administran'vé C<‘>de,' hereby issues this Statement of Intent regarding the Comprehensive Plar;
amendment adopted by the City of Jacksonville in Ordinance Number 2005-1220-E on
December 13, 2005. The Department finds this Comprehen’siye Plan amendment not "in
. compliancé," as defined in Section 163.3184(1)(b); Florida Statutes, based upon the Objections,
Recommen_datibns and Cqmments Report issued by the Department o.n September 30, 2005,
which is hereby incorporated by reference. The Department finds that this Comprehensive Plan
amendment is nét in compliance because it is not consistent with Sections 163.3177 and
1633178, Florida Statutes, the State Comprehensive Plan, Rule 91-5, Florida Administrative

Code, anci the Northeast Florida Strategic Regional Policy Plan for the fo-llowing reasons:

[. ' FUTURE I:AND USE MAPTO AMENIj LAND USE:
- A. Inconsistent provisions. The i-nconsistent provisions of the Comprehensive Plan '
amendment under this subject heading follox;/: . ’
1. The Future Land Use Map amendment adopted by Ordinance Number 2005-1220-
E applies to property located in Section 24, Township 1 South, Range 27 East, in
the City of Jacksonville. The land use change adopted by City of Jacksonville re-
designates three parcels that total approximately 17.56 acres fro-m Water

Dependent-Water Related (WD-WR) to Community/General Commercial (CGC).
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This land use amendment also involves an adjacent parcel of approximately 62.64
acres. The land use on this adjacent parcel was changed from WD-WR to CGC
by Ordinance 2005-546-E. The total acreage for these two sites is 80.20 acres.
In the current ameﬁdment, the City has adopted a provision that applies to both

sites and limits development on these two sites to a total of 400 residential units

and a 250-unit hotel.

The amendment’s potential for residential development allows an increase in
population within the Coastal High Hazard Area (CHHA) on the subject parcels.
Policy 7.1.6 in the Conservation/Coastal Management Elemeni_ prohibt;ts sh,ch
amendments to the Future Land Use Elem_ent or the Future Land Use Map series
: unless “the requested change can be detenﬁined'to not exceed the established
hurticane e\;acuation times; the requested change is for a lower density; or the
requested change for increased density provides adequate remedies to réduce

impacts on hurricane evacuation times which exceed the acceptable standard”.

The City’s evacuation clearance time for a category 3 hurricane “with average

public urgency” is 16.75 hours (Policy 7.1.1, Conservation/Coastal Management

ijElemenl).

. Informglion in the 1998 Northeast Florida Hurriéane Evacuation Smd.y prepared
by Northeast Floﬁda Regional Council, projects hurricane clearance times in
Jacksonville for 2005 .as 17.75 hours. The draft 2006 Northeast Florida Hurricane
Evacuation Study (Technical Data Report, Transportation Analysis) provides that

the current evacuation clearance time is 18.75 hours. The clearance times

(O8]

Exhibit 1
Page 10 of 19
established in these reports, which the Department considers the best available -

information, exceeds the City’s adopted standard of 16.75 hours.

2. The adopted_ amendment is not supported by data‘ana a.n,alysis deﬁonstrating )

- consistency with Conservation and Coastal Management Element Objective 7.1
and Policies 7.1.1, 7.1.6, 7.1.7 ', and 7.3..6 to maintain hurricane evacuation times
within esta.b]ished standards, Objectivés 7.3 and 7.4 and Policies 7.3.5 and 7.3.12
to limit public expendilurés‘ in the coastal high hazard area and to direct future

residential density away from coastal high hazard.areas.

'3, The Department specifically finds that the Comprehensive Plan amendment is
inconsistent with the following rule and statutor); provisions: Rules 9J-5.005(2)
- and (5); 9J-5.006(3)(b)(5) and (c)(l_); 9J-5.006(5)(h) and (i); 9J-5.012(2)(e)1; 9J-
5.012(35(&); 91-5.012(3)(b)5, 6, 7. 8, (5)3, 4, and 7, Florida Administrative Code,

and Sections 163.3177(6)(a), (g), and 163‘3178, Florida Statutes.

‘B. Recommended rémedial actions. The above inconsistencies may be remedied by
taking the follo?v_ving actions:
1. Include additional data and analysis to demonstrate that the residential .

: aevelopm.enl of the site i.;, consistent with the City’s policy to not exceed the
hurricane clearance time of 16.75 hours. If the data and analysis does not support
the demonstrate that the City’s adopted hurricane clearance time cannot be
maintained, land use designation should be revised to a land use that is consistent
with the City’s adopted category 3 hurricane clearance time.

3
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2. Revise the amendment as necessary (o be consistent with and su;;poned by the
data and analysis concerning the City’s Comprehensive Plan Objectives and
Palicies related to hurricane evacuation clearance times, public expenditures in
the coastai high hazard a:éas, and directing residential development away from

- coastal high hazard areas.

‘3. Include additional data and a.nalysis to demonstrate that x;esolving the issues 1 and
2 in Section A, above, will resolve the inconsistencies with Chapter 9J-5, Florida

Administrative Code, and Chapter 163, Part I1, Florida Statutes.

A 11. CONSISTENCY WITH THE STATE COMPREHENSIVE PLAN

A." Inconsistent provisions. The inconsistent provisions of the plan amendment under
this subject heading are as follows:
The Comprehensive Plan amendment is inconsistent with the State Comprehensive Plan

goals and policies set forth in Section 187.201, Florida Statutes, including the following

provisions:

1. Public Safety. The amendment is inconsistent with the Goal set forth in Paragraph
187.20.1(6)(21), Florida Statutes, and the Policies set forth in Subparagraphs
187:201(6)(b)22 and 23, Florida Statutes; and

" 2. Coastal and Marine Resources. The amendment is inconsistent with the Goai set
forth in Paragraph 187.201(8)(a), Florida Statutes, and the Policies set forth in
Subparagraphs 187.201(8)(b)3 and 10, Florida Statutes; and

3. Plan Implementation. The amendments are inconsistent with the Goal set forth in

Paragraph 187.201(25)(a), Florida Statutes, and the Policy set forth in Subparagraphs

187.201(25)(b)7, Florida Statutes.
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" B. Recommended remedial action. These inconsisténcies may be remedied by revising

the Comprehensive Plan amendment as described above in Section 1.B. .

1II. CONSISTENCY WITH THE NORTHEAST FLORIDA STRATEGIC REGIONAL

POLICY PLAN

A. Inconsistent provisions. The inconsistent provisions-of the plan amendment under

this subject heading are as follows:
The Comprehensive Plan amendm‘ent is inconsistent with the féllowinQ Northeast Florida
‘ Strélegic Regional Policy Plan goals and p;)licies:
‘ Regional Goal 3.2 ana Policies 3.2.2 and 3.2.4 régarding development within hurricane
evacuation areas only when evacuation route capacity and shelter capac':ity is available
and reducing public expe_pditures that subsidize increased density in the coastal high

hazard area.

" B. Recommended remedial action. These inconsistencies may be remedied by revising

the Comprehensive Plan amendment as described above in Section 1. B.

- CONCLUSIONS

c. The Comprehensive Plan amendment is not consistent with the State
Comprehensive;_}’lan.

2. The Comprehensive Plan amendment is not consistent with the North_east F.lorid.a
Strategic Regional Policy Plan. -

3. The Comprehensive Plan amendment is not consistent with Chapter 9J-5, Florida
Administrative Code.

4. The Comprehensive Plan amendment is not consistent with the requirements of

Sections 163.3177 and 163.3178, Florida Statutes.

w
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5. The Comprehensive Plan amendmeﬁt is not "in.compliance," as deﬁned in
Section 163.3184(1)(b) Florida Statutes. .
6. In order to bring the Cofnprehensive Plan amendment into compliance, the City
ma.y' complete the recommended remedial actions‘descn'bed above or adopt oiher remedial

actions that eliminate the inconsistencies.

Ex'ecu_ted this & day of February 2006, at Tallahassee, Florida.

i

. Valerie J. Hubbard, AICP, Director
Division of Community Planning
Department of Community Affairs

. 2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

”’/
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STATE OF FLORIDA
DEPARTMENT OF COMMUNITY AFFAIRS -
NOTICE OF INTENT TO FIND THE CITY OF JACKSONVILLE/DUVAL COUNTY'
COMPREHENSIVE PLAN AMENDMENTS ADOPTED BY ORDINANCE NO. 2005-1221-E, 2005- 1223.
E, 2005-1229-E, 2005-1231-E,
2005-1233-€, 2005-1235-E, 2005-1237-E, 2005-1239-E, 2005-1240-E, 2005-1241-E
2005-1242-E, 2005-12:43-E, 2005-1204-L5, 2005-1200-1%, 2005121 1-15, 2008-121 3
2005- 1215 E, 2005-1217-E, 2005-1218-E, 2005-1225-E, 2005-1201-E, 2005-1210.
L2005-1208-I2, and 2005-1227-1
IN COMPLIANCE
AND THE COMPREHENSIVE PLAN AMENDMLENTS ADOPTED BY ORDINANCL NOS, 2005-1220-1:
NOT INCOMPLIANCE.
DOCKET NO. 05-2-NOI-16¢i-(A)-(N)

. The Department gives nolice of its intent to find the Amendmceni(s) to the Comprchensive Plan for
City of Jacksonviile/Duval County, adopied by Ordinance No(s). 2005-1220-E, on December 13, 2005, NOT
IN COMPLIANCE, and Ordinance No(s) 2005-1221-E, 2005-1223-E, 2005-1229-E, 2005-1231-E,
2005-1233-E, 2005-1235-E, 2005-1237-E, 2005-1239-E, 2005-1240-E, 2005-1241-E, 2005-1242-E, 2005-
1243-E, 2005-1204-E, 2005-1206-E, 2005-1211-E, 2005-1213-E, 2005-1215-L, 2008-§217-1, 2005-1218-L,
2005-1225-E, 2005-1201-E, 2005-1210-E, 2005-1208-E, and 2005-1227-E on Dccember 13, 2005 IN
COMPLIANCE, pursuant to Scctions 163.3184, 163.3187 and 163.3189.'F.S.

The adopted City of Jacksonville/Duval County Comprehensive Plan Amendment(s), the Department's
Objections, Recommendations, and Comments Report (if any), and the Department's Stalement of Intent (o find
the Comprchensive Plan Amendmeni(s) Not In Compliance will be available for public inspection Monday
through Friday, cxcept for legal holidays, during normal busincss hours, Jacksonvillc Planning Department, 128
East Forsyth Stecct, Jacksonville, Florida 32202-3325.

Any afTected person, as defined in Scction 163.3184, F.S., has a right to petition for an administrative
hearing to challenge the proposed agency deicrmination that the Amendmeni(s) to the City of Jacksonvillc/
Duval County Comprchensive Plan are In Compliance, as defined in Subsection 163.3184(1), F.S. The pclmpn
must be filed within twenty-onc (21) days aficr publication of this noticc, a copy must be mailed or delivered to
the Jocal government and mwst include all of the information and contents described in Uniform Rule 28-
106.201, F.A.C. The pctition must be filed with the Agency Clerk, Department of Community Affairs, 2555
Shumard Oak Boulcvard, Tallahassce, Florida 32399-2100. Failurc to timely file a petition shall constitute a
waiver of any right to request an administralive procecding as a pelitioner under Scctions 120,569 and 120.57,
F.S.-1f a petition is filed. the purposc of the administrative hearing will be to present cvidence and tcstimony and
forward a recommended order lo the Department. I no petition is filed, thisNolicc of Intent shall become final
agency action, ’ : ’

This Nolicc of Intcnt and the Statement of Intent for those amendment(s) found Not In Conpliance witl
be forwarded by petition lo the Division of Administrative Hearings (DOAH) of the Department of Management
Services for the scheduling of an Administrative Hearing pursuant lo Scctions 120.569 and 120.57, F.S. The
purposc of (he administrative hearing will be 1o present evidence and testimony on the noncompliance issues
allcged by the Department in its Objeclions, Recommendations, and Comments Report and Statement of Jotent in
order to sccurc a recommended order for forwarding to the Administration Commuission.

Alflected persons may petition to intervenc in cither proceeding refercuced above, A pelition lor inlervention
must be flcd at Icast twenty (20) days before the final hearing and must includc all of the information and '
contenls described in Uniform Rule 28-106.205, F.A.C. Pursuant to Scclion 163.3184(10), F.S., no new issucs
may be allcged as a reason to find a plan amendment not in compliance in a petition 1o intervene filed morc than
twenly onc (21) days aftcr publication of this notice unless the petitioncr cstablishes good causc for not alleging
such new issues within the twenly onc (21) day time period. The petition for intervention shall be filed at
DOAH, 1238 Apalachee Parkway, Tallahassce, Florida 32399-3060. and a copy mailed or delivered (o the
local government and the Depariment. Failure to petition o inlervenc within the alfowed time (rame conslitutes
a waiver of any right such a person has to request a hearing pursuant lo Scetions 120.569 and 120.57. F.S., or 1o
participate in the administrative hearing. )

Aficr an administrative hearing petition is timely filed, mediation is available pursuant to Subscction
§63.3189(3)(a), F.S., to any alfected person who is made a party to the proceeding by filing that request with the
administrative law judge assigned by the Division of Administrative Hearings. The choice of mediation shall not

afTcct a party's right to an administrative hearing.

K. Marlcnc Conaway
Chicf of Comprchensive Planmng
- Department of Community AfTairs ’ e .
2555 Shumard Oak Boulcvard Exhibit 1
Tallahasscc, Florida 32399-2100 Page 15 of 19

EXHIBIT B ' :
TO STIPULATED SETTLEMENT AGREEMEN
REMEDIAL ACTIONS

I

The City of Jacksonville/Duval County, with the consent of Nichols Creek Development, LLC, shall introduce a .
remedial future land usevmap amendment (Remedial Amendment), which reduces the potential residential density iﬁ the
general area of the Subject Property. .

The future land use designaﬁon of the property depicted in Exhibit B-1, will be changed from Low Density
Residential (LDR) to Water Dépendent—Water Related (WD-WR), pursuant to Section 163.3184(16)(d), Florida Statutes.

The future land use designation of the Subject Property shail be noted with an asterisk on the Future Land Use
Map, pursuant to the operative provisions of the Future Land Use Element, stating that the 'resi&ential development of the
Subject Property aﬁd the Adjacent Site shall be limited to 250 hotel rooms and> 400 residential units, as depicted on
Exhibit B-2.

As amended by the Remedial Amendment, the future land use map designations in the general area, including the
Subject Property, will conserve salt water marsh areas and reduce potential residential density, as depicted on the map
attached hereto as Exhibit B-3.

As amended by the Remedial Amendment, the future land use map designations in the general area and the other
conditions of th;: Stipulated Settlement Agreement address the hurricane evacuation concerns, the salt water marsh
concerns and other waterfront issues raised by the Department of Community Affairs, or Intervener Valerie Britt in this
proceeding.

The City' of Jacksonville shall consider approval of the Remedial Amendment at the same time as the City -
considers adoption of this Agreement, having previously provided proper notice of the consideration of the Remedial
Amendment and of this Agreement.

. Since the objections raised in this proceeding were based upon density, hurricane evacuation, or environmental
impact concems,. and since the Remedial Amendment and the commitments herein address these objections, each party
agrees that they will not object to the Pianned Unit Development Zoning District application for the Subject Property '
based upon density, hurricane evacuation, or environmental impact concerns, so long as the PUD is éonsistent with this

Agreement.

" Exhibit 1
Page 16 of 19
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